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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 4549 
VIRGINIA: 
In the SuprC'mc Court of Appeals held at the Supreme 
Court of .Appeals Building in the City of Richmo~1d on 
vVednesday the 30th day of ~ovember, 1955. 
CHARLES A. MO"\VRY, J.i.,IELDING F. JETER AND J. Vv. 
MUSICK, l~TC., Appellants, 
a.1ainst 
CITY OF VIRGINIA BEACH, ETC., ET AL., Appellees. 
From the Circuit Court of Princess Anne County 
Upon the petition of Charles A. Mowry, Fielding F .. Jeter 
and .J. "\V. l\fnsif'k~ residents and qualified votC'rs of North 
Virginia Beat:'h, (;ounty of Princess Anne, Vir~:inia, who sue 
on behalf of themselves and others similarly Rituated, an ap-
peal is awarded them from a decree entered by the Circuit 
Conrt of Princess Anne County on the 26th <la"? of August, 
1955, in a certain proceeding then therein depending- wherein 
the said petitimwrs were plaintiffs and City of Virgfoia Beach, 
etc., et al., were defendants; upon the petitioners, or some one 
for them, entering into bond with sufficient Recurity before 
the clerk of the said Circuit Court in the penalty of five hun-
dred dollars, with condition as tlie law directs. 
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* * * * 
PETITION FOR ANNEXATION. 
'1:o the Honorable Floyd E. Kellam, Judge of the Circuit Court 
of Princess Anne County: 
CHARLES A. MO,VRY, FIELDING F. JETER and J. W. 
MUSICK, for and on behalf of themselves and others simi-
larly situated, do show unto the Court the following: 
( 1) That they are reRidents and qualified voters of the area 
known as North Virgfoia Beach, in the County of Princess 
Anne, Virginia, more particularly bounded and described as 
follows: 
page 2 ~ BEGINNING at a point on the present Northern 
· boundary line of the City of Virginia Beach where 
it intersects the Eastern Shore line of Crystal Lake; thence 
Eastwardly to the Shore Line of the Atlantic Ocean; thence 
Northwardly along the Shore Line of the Atlantic Ocean to a 
point in the Southern line of the property of the United States 
of America, known as Fort Story; thence W estwardly along 
the line of Fort Story to a point where it intersects the Eastern 
line of the property of the Commonwealth of Virginia, known 
as Sea Shore State Park; thence Southwardly along the 
Eastern line of the Sea Shore State Park to the Northern 
line of Sixty-third Street; thence "\Vestwardly along the North-
ern line of Sixty-third Street to the end of the Street; thence 
Sonthwardly across Sixty-third Street and along the Eastern 
line of Sea Shore State Park to the Southeastern corner of 
~.aid Park; thence West.wardly along the Southern line of the 
Park to the Eastern Shore line of Rainey 's Gut; thence South-
eastwardly along the Eastern boundary line of Rainey 's Gut 
and Crystal Lake to the point of beginning. 
(2) That more than fifty-one ( 51 % ) per cent. of the quali-
fied, registered voters resident in said territory have signi-
fied their desire to have said territorv annexed to the Citv of 
Vir~inia Beach, upon the terms and conditions hereina-fter 
set forth, ~s is evidenced by twenty-seven (27) separate pe-
titions of two pages ench, attached hereto as Exhibit "A" 
and numbered "A-1" to "A-54." consecutively, said petitions 
bearing the verified signatures of three hundred, twenty-six 
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(326) voters who are all residents of said area, and which your 
petitioners pray may be taken and read as a part of this pe-
tition. 
(3) That such annexation is expedient, and desirable for 
the following· reasons, as set forth in said petitions: 
Annexation is desired because physically, economically, and 
culturally North Virginia Beach is actually a part of the City 
of Virginia Beach, and it is felt that the future of these two 
adjoining areas is identical. North Virginia Beac.h 
page 3 ~ is a thickly settled urban area and the residents are 
dependent upon the City of Virginia Beach for .. 
stores, banks and theatres. Conversely, the business life of 
the City of Virginia Beach is very dependent upon the popu-
lace of North Virginia Beach. The City of Virginia Beach is 
in a better position than Princess Anne County to furnish 
facilities for the protection of life, health and property, and 
the promotion of public health, safety, morals and the general 
welfare of the area. The problems of North Virginia Beach 
are entirely different from those of the rural areas of Prin-
cess Anne County and cannot be satisfactorily handled by a 
rural government. North Virginia Beach is entirely depend-
ent upon the City for water, fire protection ( and sewerage at 
some time in the near future). The County of Princess Anne 
is obviously unable to supply these services except by in-
creasing real estate taxes to a point well above normal urban 
taxes. 
( 4) That a condition of this petition, and a condition pre-
cedent to any action hereon, is that the City of Virginia Beach, 
by action of its City Council, adopt an ordinance declaring 
the will of said City, to accept said territory upon the same 
terms and conditions as were set forth in a certain ordinance 
adopted December 20, 1951, and incorporated into the record 
of this Court in the recent case of City of Virginia Beach v. 
the County of Princess Anne, insofar as the same are applic-
able under the statutes of Virginia for such cases made and 
provided. 
WHEREFORE, your petitioners pray that an order 
}Jage 4 ~ may be entered upon the records of this Court :filing 
this petition and directing a copy thereof to be 
served upon the City Council of the City of Virginia Beach, 
the Commonwealth's Attorney, and Board of Supervisors of 
Princess Anne County; that the City of Virginia Beach and . 
the County of Princess Anne may be required to answer the 
same; that due publication of this petition may be had, 
pursuant to statute; that after service and publication, this 
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petition may be docketed for hearing; and that the annexa-
tion sought herein may be granted in accordance with the 
terms and conditions herein stated. 
CHARLES A. MOW'RY, FIELDING 
F. JETER and J. W. MUSICK, resi-
dents and qualified voters of North Vir-
ginia Beach, Princess Anne County, Vir_ 
ginia, who sue on behalf of themselves 
and others similarly situated, 
Bv EAST,VOOD D. HERBERT 
"' Of Counsel. 
HERBERT & BOHANNON 
600 Bank of Commerce Building· 
Norfolk, Virginia. 
Filed 8-24-54. 
* 
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ORDER. 
F.E.K. 
* 
* 
THIS MATTER came on this day to be heard on the motion 
of CHARLES A. MOWRY, FIELDING F. JETER and J. V{. 
MUSICK, residents and qualified voters of North Virginia 
Beach, in this County, by counsel, that a petition for annexa-
tion, pursuant to Section 15-152.4 of the Code of Virginia, 
1950, as amended, herewith presented to this Court, be filed 
and notice thereof directed by this Court to be served upon the 
parties provided by statute, and that due publication of said 
petition be made. 
ON CONSIDERATION WHEREOF, it appearing to the 
·court that the petitioners have acted pursuant to statute, 
IT IS ORDERED that an attested copy of said petition and 
this order be served upon the City Council of the 
page 6 ~ City of Virginia Beach, upon the Commonwealth's 
Attorney and Board of Supervisors of Princess 
Anne County, who are directed in due course to answer the 
said petition; that a duly attested copy of said petition be 
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published once a week for four successive weeks in the ''Vir-
ginia Beach Sun-News," a newspaper published in the City 
of Virginia Beach; and that upon return of service of this 
order and petition, and after due publication, . this petition 
shall thereupon be docketed for hearing. 
Enter 8-24-54. 
F. E. K. 
page 9 ~ 
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.ANSWER. 
To the Honorable Floyd E. Kellam, Judge of the Circuit Court 
. of Princess Anne County: 
The answer of the City of Virginia Beach to petition of an-
nexation filed by the components herein; the defendant for 
answer to the said petition of annexation sets forth the follow-
ing ordinance passed by the Council of the City of Virginia 
Beach on September 27, 1954: 
"AN ORDINANCE TO PROVIDE THE TERMS AND 
CONDITIONS FOR THE PROPOSED EXTENSION OF 
THE CORPORATE LIMITS OF THE CITY OF VIR-
GINIA BEACH, VIRGINIA, PURSUANT TO PROVI-
SIONS OF TITLE 15, CHAPTER 8, CODE OF VIRGINIA, 
1950, AS HER,ETOE"'ORE AMENDED. 
,vHEREAS, by a Petition of. Annexation filed in the Circuit 
Court of Princess Anne County alleging that fifty-one per-
centum ( 51 % ) or more of the qualified voters of the herein-
after described territory adjacent to the City of Virginia 
Beach and in the County of Princess Anne desire to be an-
nexed to the City of Virginia Beach; and 
w·HEREAS, the City of Virg·inia Beach has been made a 
party to the said petition and has been requested to declare 
by ordinance the will of the City as to the terms and condi-
tions upon which the proposed annexation will be deemed 
desirable by it, 
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page 10 } BE IT ORDAINED by the Council of the City 
of Virginia Beach, Virginia : 
First: T4at it desires to annex upon the following terms 
and conditions to the City of Virginia Beach territory now 
lying in the County of Princess Anne, Virginia, and de-
scribed by metes and bounds as follows: 
BEGINNING at a point on the present Northern boundary 
line of the City of Virginia Beach where it intersects the 
Eastern Shore Line of Crystal Lake ; thence Eastwardly to 
the Sb ore Line of the Atlantic Ocean; thence N orthwardly 
along the Shore Line of the Atlantic Ocean to a point in the 
Southern line of the property of the United States of America, 
known as Fort Story; thence Westerwardly along the line of 
Fort Story to a point where it intersects the Eastern line of 
the property of the Commonwealth of Virginia, known as 
Sea Shore State Park; thence Southwardly along the Eastern 
line of the Sea Shore State Park to the Northern line of 
Sisty-third Street; thence Westwardly along the Northern 
line of Sbdy-third Street to the end of the Stree; thence South-
wardly across Sixty-third Street and along the Eastern line 
of Sea Shore Stat~ Park to the Southeastern corner of said 
Park; thence 1Vestwardly along the Southern line of the 
Park to the Eastern Shore line of Rainey's Gut; thence South-
eastwardly along the Eastern boundary line of Rainey's Gut 
and Crystal Lake to the point of beginning. 
Se'cond: The terms and conditions under which it is de-
sired to annex said territory are as follows: 
A. That except as hereinafter provided in paragraph "B," 
the tax rate upon the land annexed shall not be increased be-
yond the rate assessed by the County of Princess Anne for its 
purposes at the time of the apnexation under this ordinance 
for a period of five years after such annexation except upon 
the petition of the majority of the freeholders of such terri-
tory presented to the Council of the City of Virginia Beach. 
B. That all revenue derived by the City of Virginia Beach 
from taxation in said territory during the period of five years 
after such annexation, either on property or from other 
sources, including licenses, shall be wholly expended by the 
City of Virginia Beach upon schools, streets, sewers, lights, 
water, or other public improvement in said territory; pro-
vided, however, that at any time within said period of five 
years the Council of the City of Virginia Beach may by or-
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dinance set apart a sum equal to twelve per cent of the as-
sessed value at the time of annexation of the land annexed, 
which sum so set apart shall be wholly expended in public 
improvements in and for the benefit of the annexed territory; 
and when said sum shall have been so set apart and public 
improv.ements shall have been substantially com-
page 11 ~ pleted, the land shall be subject to the City tax 
rate and the proceeds thereof shall be paid into the 
City treasury, along with all other taxes and licenses in such 
territory, for general purposes, although the said five year 
period shall not have elapsed, provided that the said sum so 
to be set apart and expended shall be reduced by the sum 
already expended on such improvements under any other 
plan of annexation, and provided further, that out of the 
proceeds of the sale of the next issue of bonds by the City 
of Virgh~ia Beach after such annexation, the said sum equal 
to twelve per cent of the assessed value at the time of annexa-
tion of the land annexed reduced bv the sums hereinbeforc 
mentioned shall be set apart and expended in said territory 
as hereinbefore provided unless said sums have already been 
so expended. 
C. That all County levies imposed on persons and prop-
erty within such territory for the current fiscal year in which 
said annexation is made shall be paid to the County of Prin-
cess Anne. 
D. That the City of Virginia Beach shall assume and pro-
vide for the reimbursements to the County of Princess Anne 
of such just proportion of any existing debt of said County 
of Princess Anne or District therein, if any there be, and for 
the value at the time of annexation of such permanent public 
improvements as may have been made in the territory· to be 
annexed, either 
{1} By way of :Macadamizing public roads or streets; 
( 2) By way of the construction of concrete roads or streets 
or otherwise permanently improving roads or streets ; 
(3) By constructing concrete sidewalks on public roads or 
stre~ts; or 
(4) By constructing or ·laying water mains or sewers, gm·-
bage disposal systems, fire protection facilities or bridges; 
Or any other permanent public improvements constructed 
and maintained by such county at the time of annexation, as 
may be determined by the court in the proceeding, provided 
that the cost of such public improvement is not embraced in 
the proportion of the debt of such County or District therein 
which is assumed and provided for by the City of Virginia 
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Beach in this proceeding, and provided further 
page 12 ~ that the City of Virginia Beach shall receive credit 
upon a just basis to be determined by the Court for 
such sums, if any as it may have contributed to such public 
improvements. 
Third: The provisions which are made for the future man-
agement and improvement of the said tefritory are as fol-
lows: 
A. That the City of Virginia Beach will, as soon as an-
nexation is accomplished, afford police and fire protection 
and public school facilities to citizens residing in the annexed. 
territory and will, with all reasonable dispatch, improve and 
enlarge the domestic water distribution system and afford 
and furnish all other public facilities and improvements to 
said citizens as provided by law. 
B. The said territory after annexation shall be governed, 
managed and controlled under the pursuant to the terms and 
provisions of the Charter of the City of Virginia Beach ( Chap-
ter 33, Acts of Assembly, 1952) as amended. 
Fourth: That the City Attorney be and he is hereby au-
thurized and instructed to answer the Petition of Annexation 
setting forth terms and conditions upon which the City of 
Virginia Beach will accept the annexation proposed by proper 
decree or judgment of the Circuit Court of Princess Anne 
County of the territory hereinbef ore described, upon the 
terms and conditions hereinbef ore set out.'' 
CITY OF VIRGINIA BEACH 
By ROY SMITH, Counsel. 
ROY, SMITH, Counsel. 
I certify that on the 28th day of September, 1954, I mailed 
a true copy of the foreg·oing pleading to E.astwood D. Herbert, 
Bank of Commerce Building, Norfolk, Virginia, and P. W. 
Ackiss, 210 25th Street, Virginia Beach, Virginia. 
ROY SMITH. 
Filed Sep. 29, 1954. 
JOHN W. FENTRESS, Clerk. 
By E. A. ATWOOD, D. C . 
• • 
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ORDER. 
REQUESTING THE CHIEF JUSTICE OF THE SU-
PREME COURT OF .APPE_1-\LS TO DESIGNATE 
JUDGES TO HEAR THE CASE. 
IT .APPEARING TO THE COURT that Charles A. 
:Mowry, Fielding F. J ete1; and J. W. Musick have heretofore 
filed in the Clerk's Office of this Court a petition for the an-
nexation of certain territory in Princess County to the City 
of Virginia Beach; and it further appearing to the Court that 
the City of Virginia Beach has filed an answer to said petition, 
to which is attached a copy of an ordinance duly adopted 
by the Council of the City of Virginia Beach declaring that 
it desires to annex said territory; and it further APPEARING. 
TO THE COURT that a copy of said petition and 
page 14 ~ order have been duly served on the Common-
wealth's Attorney and on each member of the 
Board of Supervisors of Princess Anne County, and that said 
petition has been duly published once a week for four con-
SC'cutive weeks in a newspaper published in the City of Vir-
ginia Beach and docketed for hearing, IT IS ORDERED that 
the Chief Justice of the Supreme Court of Appeals of Vir-
giuia be, and he hereby is respectfully requested to designate 
such Judges of the Circuit Courts of this Commonwealth as 
are required to hear and adjudicate annexation proceedings 
by Section 15-152.8 of the Code of Virginia, 1950, as amended, 
to hear and adjudicate this proceeding. 
AND IT IS FURTHER ORDERED that the Clerk of this 
Court do forthwith send to the Chief Justice of the Supreme 
Court of Appeals of Virginia a certified copy of this order. 
Enter 10-11-54. 
F.E.K. 
page 17} 
10 Supreme Court of Appeals of Virginia 
ORDER MAKING THE COUNTY OF PRINCESS ANNE A 
PARTY DEFENDANT AND PERMITTING IT TO 
FILE A SPECIAL PLEA TO THE JURISDICTION 
OF THE COURT. 
It appearing that the Chief Justiee of the Supreme Court 
of Appeals of Virginia, pursuant to the statute in such cases 
made and provided, has designated the Honorable J. Jordan 
Temple, Judge of the 3rd Judicial Circuit, and the Honor-
able Gus E. Mitchell, Jr.,.Judgo of the 34th Judicial Circuit, 
to sit with the Judge of this Court for the purpose of hear-
ing and deciding this cause, it is therefore 
ORDERED, that the said Judge of the 3rd Judicial Circuit 
and the said Judge of the 34th Judicial Circuit, together with 
the Judge of this Court, are now declared to be a special court, 
duly constituted to hear and determine the annexation pro-
ceedings in which Charles A. :Mowry, and others, claiming to 
be residents and qualified ~oters of North Virginia Beach, in 
the County of Princess Anne, are petitioners, the purpose 
of which is to annex certain territory now within the County 
of Princess Anne, to the City of Virginia Beach. 
And thereupon came P. W. Ackiss, Commonwealth's At-
torney for the County of Princess Anne, and William L. 
Parker, Attorney at Law, representing said County of Prin-
ces~ Anne, and moved the Court to enter an order making the 
said County a party defendant to said proceeding, with leave 
to file its special plea or J)leas herein; upon consideration 
whereof it is 
page 18 ~ FURTHER ORDERED, tliat the County of 
Princess Anne be made a party defendant to these 
proceedings, with leave to file its special plea now tendered 
to the Court and directed to be filed. 
Enter 12-24-54. 
puge .19 ~ 
• 
F. E. KELLAN, Judge. 
J. J. TEMPLE, Judge. 
G. E. MITCHELL, JR., Judge. 
• • 
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SPECIAL PLEA TO THE JURISDICTION OF THE DE-
FEND.A.NT THE COUNTY OF PRINCESS ANNE. 
The defendant, the County of Princess Anne, comes and says 
that the court is without jurisdiction in this proceeding for the 
reason that heretofore, to-wit, on August 31, 1953, and within 
five years from the date of the institution of this proceeding, 
there was pending, before a special court convened to hear the 
same, annexation proceedings by the City of Virginia Beach 
against the defendant the County of Princess Anne, seeking 
to annex to said City of Virginia Be3:ch certain territory which 
included the territory embraced within the· instant proceed-
ing; and that, on said 31st day of August, 1953, the said court 
,entered a final order, after a hearing on the merits, denying 
.annexation. .A certified copy of said order, together with the 
opinion of the annexation court filed therewith, is herewith 
filed, marked, respectively, "Exhibit Princess Anne 1'' and 
'' Exhibit Princess Anne 2, '' and asked to be read as a part 
hereof . 
.As a further defense, and for a further special plea, the 
,defendant, the· County of Princess Anne, says, that this pro-
eeeding may not be maintained for the reason that on Auga.st 
31, 1953, there was pending before a Special Annexation 
Court convened for the purpose, a proceeding in which the 
City of Virginia Beach sought to annex the same territory 
which is the subject matter of the instant proceeding, and in 
said proceeding the said Special Annexation Court held, after 
a hearing on the merits, and for reasons stated in 
page 20 ~ writing and filed in the pap.ers in said cause, that 
the annexation prayed for by the petitioner was 
neither necessary nor expedient, considering the best inte-
rests of the County, the City, and the best interests, services 
to be rendered, and needs of the area proposed to be annexed, 
.and the best interests of the remaining portion of the County. 
The final order and opinion of the Court in said proceeding 
.are herewith filed. . 
Wherefore the defendant the County of Princess Anne says 
that the matters in issue in this proceeding have already been 
adjudicated, and this the defendant, the County of Princess 
Anne, is ready to verify. 
P. W. ACKISS 
WILLIAM L. PARKER. 
.... i.\.ttorneys for the County of 
Princess· Anne. 
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Filed Dec. 24, 1954. 
JOHN V. FENTRESS, Clerk. 
By R.H. vV., D. C. 
• • • 
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AMENDED MOTION TO STRIKE SPECIAL PLEA. 
NOW COME the petitioners, CHARLES A. MOWRY, et 
als., by counsel, and move to strike the special plea to the 
jurisdiction of the Court, filed by the County of Princess Anne, 
on the following grounds : 
(1) That this proceedings has not been instituted by the 
Ci.ty of Virginia Beach, nor is the City of Virginia Beach 
seeking to annex the territory described in said petition, so as 
to come within the prohibition of Section 15-152.25 of the 
Code of Virginia, 1950, as amended. 
The entire initiative in the pending proceedings was taken 
by the qualified voters of the area seeking annexation to the 
City of Virginia Beach, and the first action taken 
page 24 ~ by said City was on September 27, 1954, more than 
thirty days after the petition was filed, when, in 
response to the condition set forth in said annexation petition, 
the City Council of tbe City of Virginia Beach adopted the 
ordinance set forth in its answer expressing its willingness 
to accept annexation of the territory. 
(2) That the issue presented by the petition is not the same 
as that adjudicated by the 8pecial Annexation Court in its 
decree of August 31, 1953, nor are the parties to this proceed-
ings the same as the parties to the previous annexation pro-
ceedings. For these reasons the special plea of former acl-
judica tion should not be sustained. 
CHARLES A. MOWRY, et al. 
By EAST\VOOD D. HERBERT 
Of Counsel. 
HERBERT & BOHANNON, Counsel 
600 Bank of Commerce Building 
Norfolk, Virginia. 
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I ce1:tify that on Wednesday, February 9th, 1955, I mailed a 
true copy of the foregoing pleading to Roy Smith, Attorney 
at Law, Virginia Beach, Virginia; P. A. Ackiss, 210 25th 
Street, .Virginia Beach, Virginia; and vV. L. Parker, National 
Bank of Commerce Building, Norfolk, Virginia. 
Filed Feb. 10, 1955. . 
EASTWOOD D. HERBERT 
Of Counsel 
JOHN V. FENTRESS, Clerk. 
By R. H. WEST, D. C. 
Filed 2-11-55. 
F. E. K. 
•· • • 
page 25 } Circuit Court of Princess Anne County, on Mon-
day, the 14th day of February, in the year of our 
Lord, Nineteen hundred and Fifty-five . 
• • • • • 
This day came the parties, by their counsel, upon a motion 
of the Petitioners, to quash the special plea of the County of 
Princess Anne, as to jurisdiction of the Court, and the Court 
having heard the argument of counsel, for all parties, doth 
continue this case, a.nd doth require the petitioners to file a 
brief, replying to the special plea of County of Princess Anne, 
within thirty days, and doth require the County of Princess 
Anne, to file it's reply, thereto, within thirty days thereafter, 
.and doth allow the Petitioners, fifteen days thereafter, to make 
their rebuttal thereto. 
• 
page 26 ~ 
• • 
J. JORDAN TEMPLE,· 
Judge Designate. 
GUSE. MITCHELL, JR. 
Judge Designate 
F. E. KELLAM . 
• • 
• • 
• 
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DECREE SUSTAINING SPECIAL PLEA AND DISMISS-
ING PROCEEDINGS. 
This cause came on this day to be again heard upon the 
petition of CHARLES A. :M:O"WRY, FIELDING F. JETER 
and J. W. MUSICK, for and on the behalf of themselves and 
others, praying for annexation 9£ certain territory in the 
County of Princess .Anne, to the City of Virginia Beach, filed 
August 24, 1954; with the exhibits filed therewith; upon the 
special plea to the Jurisdiction filed by the County of Princess 
.Anne, on December 24, 1954; upon the motion to strike said 
special plea, filed January 11, 1955; and was argued by coun-
sel. 
Upon Consideration Whereof, it is ADJUDGED, OR-
DER.ED and DECREED, that .the motion and amended motion 
to strike the special plea be and the same are here by over-
ruled, the special plea is sustained and the petition is dis-
missed; to all of which action of the Court, the petitioners, by 
Counsel, objected and excepted. 
Enter: August 26, 1955. 
page 27 ~ 
• 
G. E. MITCHELL, JR. 
,J. · JORDAN TEMPLE 
F. E. KELLAN. 
Judges. 
NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
The petitioners hereby give notice, pursuant to Rule 5 :1, 
Section 4, of the Rules of the Supreme Court of Appeals of 
Virginia, that they will apply for an appeal in the above case, 
and set forth the fallowing assignments of error: 
That the Annexation Court, convened to hear said petition, 
erred i~ the following respects : 
page 28 r (1) In refusing· to sustain the amended motion to 
strike the Special Plea filed by the County of Prin-
cess Anne. 
(2) In sustaining the Special Plea filed by the Countv of 
Princess Anne. · 
Charles A. Mowry, et al. v. City of Virginia Beach, etc., 15 
(3) In dismissing· the petition and entering the decree of 
August 26, 1955. 
( 4) In refusing to grant petitioners a hearing on the merits 
of their petition. 
CHARLES A. MOWRY, FIELDING 
F. JETER and J. W. MUSICK, resi-
dents and qualified voters, etc. 
By EASTWOOD D. HERBERT 
Of Counsel 
Filed Oct. 5, 1955. 
JOHN V. FENTRESS, Clerk. 
By R. H. WEST, D. C . 
• • • 
A Copy-Teste: 
H. G. TURNER, Clerk. 
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